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    Cheshire Police and Crime Panel

Date of Meeting: 15 November 2018

Report of:  Monitoring Officer 

Title: Complaint Process 
 

1. Report Summary

1.1 This report provides information for Panel Members as to the process for 
handling complaints in respect of relevant office holders (the Police and Crime 
Commissioner and his Deputy). 

2. Recommendation 

2.1 The Panel is asked to note the statutory provisions in relation to the complaint 
process and identify what, if any, changes to the local process may be 
desirable. 

3. Background information

Process
3.1 The Police Reform and Social Responsibility Act 2011 placed a statutory 

obligation on the Police and Crime Panel to deal with complaints about the 
personal conduct or behaviour of the Police and Crime Commissioner (PCC) 
and any appointed Deputy. The Act also provided for the publication of 
regulations in relation to this responsibility (“The Elected Local Policing Bodies 
(Complaints and Misconduct) Regulations 2012” – the Regulations). PCC 
complaints operate within a very narrow statutory framework so that only some 
complaints against the PCC are within the remit of the panel. There are 
requirements to notify the Independent Police Complaints Commission in 
certain circumstances and for them to carry out investigations. 

3.2 The relevant legislation contains a number of key definitions: 

“Complaint” means a general complaint about the conduct of the PCC and / or 
the DPCC, whether or not that conduct is potentially criminal. 

“Recorded Complaint” means a Complaint that the Police and Crime Panel (the 
Panel) is obliged under the Regulations to record by entry in the Recorded 
Complaints and Conduct Matters Register database. 
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“Conduct Matter” means a matter where there is an indication (whether from 
the circumstances or otherwise) that the PCC and / or DPCC may have 
committed a criminal offence. Conduct matters can arise without a Complaint 
being made and must be notified to the IPCC. 

“Serious Complaint” means a Complaint about the conduct of the PCC and / or 
the DPCC which constitutes or appears to constitute or involve the commission 
of a criminal offence. Serious Complaints must be notified to the IPCC. 

3.3  The Local Government Association has issued a briefing for Police and Crime 
Panels, a copy of which is attached as Appendix 1 to this report. 

3.4 The Panel has delegated the authority for the initial handling of complaints, 
together with other aspects of the process, to the Host Authority’s Monitoring 
Officer (Cheshire East Council’s Monitoring Officer). This involves assessing 
complaints and determining, in accordance with the authority delegated to him, 
how any complaint should be handled. The options open to the Monitoring 
officer are:-

 forwarding complaints that may amount to criminal conduct to the 
Independent Office for Police Conduct (IOPC, formally the Independent 
Police Complaints Commission); 

 taking no further action; 

 referring the complaint for informal resolution. 

3.5 The Monitoring Officer can only determine that no further action is appropriate 
in the following circumstances:

 The complaint has been made by a member of the PCC’s staff, arising 
from their work;

 The complaint is more than 12 months old and there has been no good 
reason for the delay or the delay would be likely to cause injustice;

 The complaint is about conduct that is already the subject of another 
complaint;

 The complaint has been made anonymously;

 The complaint is vexatious, oppressive or otherwise an abuse of 
process for dealing with complaints;

 The complaint is repetitious.

3.6 If a complaint is not referred to the IOPC, or is rejected by them, it must be 
dealt with by informal resolution. This is a way of dealing with a complaint by 
solving, explaining, clearing up or settling the matter directly with the 
complainant, without an investigation or formal proceedings. It is a flexible 
process that may be adapted to the needs of the complainant and the individual 
complaint.   The Chairman or Deputy Chairman of the Panel, supported by the 
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Monitoring Officer and Head of Democratic Services and Governance of the 
host authority has delegated authority to deal with the informal resolution of 
such (non-criminal) complaints.

3.7 The handling of the process can be delegated to a sub-committee (comprising 
the Chairman, Deputy Chairman and an Independent Co-opted Member); or 
another person, such as the PCC’s Chief Executive or the Host Authority’s 
Monitoring Officer.  

Options

3.8 Members of the Police and Crime Panel have requested additional information 
in relation to the investigation of complaints against the PCC. The following are 
the options open to the Panel:-

3.8.1 Remove the delegation to the Monitoring Officer to deal with 
complaints and instead have the PCP consider all complaints against 
the PCC; 

3.8.2 Remove the delegation to the Monitoring Officer to deal with 
complaints and instead delegate to a sub-committee of the Police and 
Crime Panel to consider all complaints against the PCC;

3.8.3 Remove the delegation to the Monitoring Officer to deal with all 
complaints and instead delegate the preliminary assessment of 
complaints to the Chief Executive of the PCC, in consultation with a 
nominated member of the Police and Crime Panel.

3.8.4 Confirm the delegation of complaint handling to the Monitoring Officer 
of the Host Authority and request regular updates on the progress of 
complaint handling. 

3.9 Members will recall that a total of 10 complaints were received about the PCC 
between January 2017 and August 2018. The majority of these complaints 
were either withdrawn or resulted in no further action being taken. The PCP 
would need to be satisfied that it could handle this level of complaint about the 
PCP if it was minded to revoke the delegation of the handling of complaints, 
and also be confident that no conflict of interest would arise from the handling 
of the complaint as the Panel is the final arbiter of complaints against the 
Commissioner and complaints could be referred to the Panel for informal 
resolution if:-

3.9.1 the complainant is not satisfied with how the complaint has been dealt 
  with; 

3.9.2  the Chief Executive considers there to be an actual or perceived   
 conflict of interest in dealing with the complaint; 

3.9.3 the IOPC refers a matter back to the Panel;

3.9.4  there is a request for a review/escalation of a complaint by a member 
of the Panel;
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4.   Financial Implications

4.1 Changes to the handling of complaints may impact upon the workload of 
officers and therefore the financial implications of the same would need to be 
considered in more detail once a preferred option is identified.   

5. Equality Implications

5.1    There are no equality implications as all processes will be equally accessible. 

6.  Contact Information

Contact details for this report are as follows:-

Name:  Clare Pattinson
Designation: Deputy Monitoring Officer and Legal Manager - 

Governance
Local Authority: Cheshire East Council
Tel. No.: 01270 685818
Email: clare.pattinson@cheshireeast.gov.uk
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Appendix I

LGA Good Practice for Police and Crime Panels

Good Practice Guide 

https://www.local.gov.uk/sites/default/files/documents/good-practice-police-and--50a.pdf

